




























































































































































































Section 1. Representations and Mutual Covenants 

A. The County makes the following representations and warranties which 
may be specifically relied upon by all parties as a basis for entering this 
Agreement: 

(i) 

(i i) 

(i i i) 

(iv) 

The County is a political subdivision duly created and 
organized under the Constitution of the State of Georgia; 
The governing authority of the County is duly authorized to 
execute, deliver and perform this Agreement; and 
This Agreement is a valid, binding, and enforceable obligation 
of the County; and 
The County will perform work on 15 Municipality streets as 
specified on Exhibit A said exhibit being attached hereto and 
made a part of this agreement. 

B. The Municipality makes the following representations and warranties 
which may be specifically relied upon by all parties as a basis for entering 
this Agreement: 

(i) The Municipality is a municipal corporation duly created and 
organized under the Laws of the State of Georgia; 

(ii) The governing authority of the Municipality is duly authorized 
to execute, deliver and perform this Agreement; 

(iii) This Agreement is valid, binding and an enforceable obligation 
of the Municipality. 

C. The County and Municipalities agree to promptly proceed with the work 
on 15 Municipality streets as specified in Exhibit A of this Agreement. All 
details about the commencement of work shall be in the sole discretion of 
the County and will be coordinated in connection with the schedule of the 
approved County road work paving list for 2019. The County retains 
complete and total control over the work schedule. 

Section 2. Effective Date and Term of this Agreement 



This Agreement shall commence upon the date of its execution and shall be in 
effect two years from the date of this Agreement. Either party may terminate this 
agreement during any two (2) year term by providing 60 days written notice prior 
to the date of termination to the other party. Notice to be provided to the Mayor 
of Municipality and the Chairman or Administrator of the County. 

Section 3. Expenses 

Each party shall be responsible for their attorney's fees and any other costs 
associated with the preparation of this agreement. 

Section 4. Amendments 

This Agreement shall not be amended or modified except by agreement in writing 
executed by the governing authorities of the County and the Municipality. 

Section S. Governing Law 

This Agreement shall be deemed to have been made and shall be construed and 
enforced in accordance with the laws of the State of Georgia. 

Section 6. Severability 

Should any phrase, clause, sentence, or paragraph of this Agreement be held 
invalid or unconstitutional, the remainder of the Agreement shall remain in full 
force and effect as if such invalid or unconstitutional provision were not 
contained in the Agreement unless the elimination of such provision 
detrimentally reduces the consideration that any party is to receive under this 
Agreement or materially affects the operation of this Agreement. 

Section 7. Compliance with Law 

The County and the Municipalities shall comply with all applicable local, State, 
Federal statutes, ordinances, rules and regulations. 

Section 8. No Consent to Breach 



No consent or waiver, express or implied, by any party to this Agreement, to any 
breach of any covenant, condition or duty of another party shall be construed as a 
consent to or waiver of any future breach of the same. 

Section 9. Counterparts 

This Agreement may be executed in several counterparts, each of which shall be 
an original and all of wh ich shall constitute but one and the same instrument. 

Section 10. Mediation 

The County and Municipality agree to submit any controversy arising under this 
Agreement to mediation for a resolution . The parties to the mediation shall 
mutually select a neutral party to serve as mediator. Costs of mediation shall be 
shared equally among the parties to the mediation. 

IN WITNESS WHEREOF, the County and the Municipality acting through 
their duly authorized agents have caused this Agreement to be signed, sealed and 
delivered for final execution on the date set forth above. 

COUNTYJ)STEPHENS, GEORGIA 

By: i.L- ~'!!Jjq,Vk 

(Seal) 

MUNICIPALITY OF TOCCOA, GEORGIA 

By: ____________________ _ 

Gail Fry, Mayor 

(Seal) 
Attest: 



No consent or waiver, express or implied, by any party to this Agreement, to any 
breach of any covenant, condition or duty of another party shall be construed as a 
consent to or waiver of any future breach of the same. 

Section 9. Counterparts 

This Agreement may be executed in several counterparts, each of which shall be 
an original and all of which shall constitute but one and the same instrument. 

Section 10. Mediation 

The County and Municipality agree to submit any controversy arising under this 
Agreement to mediation for a resolution. The parties to the mediation shall 
mutually select a neutral party to serve as mediator. Costs of mediation shall be 
shared equally among the parties to the mediation. 

IN WITNESS WHEREOF, the County and the Municipality acting through 
their duly authorized agents have caused this Agreement to be signed, sealed and 
delivered for final execution on the date set forth above. 

COUNTY OF STEPHENS, GEORGIA 

By: ______________________ __ 

Dean Scarborough, Chairman 

(Seal) 
Attest: 

Clerk 

MUNICIPALITY OF TOCCOA, GEORGIA 

By: ~~~~~~~~~ __ 
Gail Fry, Mayor 

(Seal) 
Attest: 
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2019 PROPOSED WORK - CITY OF TOCCOA 
3/20/2019 
EXHIBIT "A" -

ESTIMATE 

U~" 
AV£IU.CiE 

W IDTH " PIIEPWORIC ~~ 

(IUTI Ca (ftflI W. 
(H£fI CO. 

~~ ~= ~[COMMENOAllOHS 

.w 19.7 '" Dttp P.\ctIin, 100 Ibs & 13S Ibs 

'W 17.5 ." p,t<hin, 100 Ibs & 13S Ibs 

'" 3,967 20.2 8,9as Pile"",,. 100 Ibs & 135 Ibs 

" 3,.72 36.1 13,0015 Pif,r.lMiII " . 165 1b5 & Fabric 
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~,&I' 

Ib, '.~ "-' 
2,1HI 34.5 · 20.8 6.525 as In &c 135 Ibs 
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R_TrH~OOI'; 
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GENERAL NOTES 
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Moteri ... 
ICounty Llbot l (County [ quip·1 ESTIMATE 

,~ ,~, ~, 

$7.20'.~ $911 .n $2,617.15 $10,793.50 '" 
., 

$6,SH.OD sa1!.50 $2.3018.90 $9.793.40 '" ro 
$68,538.75 Sg.U4.l~ $25.4 27.55 $103,400.$5 1,095 '" 
$69,712.50 $9.16l.95 $21.113.60 $106,16ll.()5 1.1 10 '" 
~1N."J.1oO $l6,47.m $92,) IUlO $l17,733.3S '" ,.~ 7,100 

S46,1ZS.IXI S5..101.lS sls,ns.a $68.25750 '" ,~ 

$8,715.00 $1,223.25 $l,l96.9S $U~.20 ,~ '00 
»t,181.IXI $6,4UlO $IUlO.tO $S6,.965.10 ~ ~ ,.~ 

$34,174.loO ~,'l-8.60 Sll>.~UO $56,')06.70 ~ ~ 1,5n 

$32 ,134.25 $6,034.35 $15,270.60 $53,419.20 ., ". 1.440 

5&,451.00 $1,070.55 $1.l19.3S $12,660.90 '" ~ 

$2&,710.50 $5,3901 ,90 $U,rn.40 :;'7.751,110 " OW "" 
:;'5,835.50 S8,.6U60 $2U7).1;O 516,352.70 " ~ ,,~ 

551,645.00 57,082.25 $19.08L"!5 $77,&I!>.60 m ,~ 

$2I,6U.loO 52,961.00 57,9110.60 $32,555.10 M' ~ 

$15,940.55 515,940.55 

$669,218.05 $l1D,l26.05 $280,491.10 m ID,005 18.120 ............... " $'OS'I I!S 20 
-

1. The County agrees to perform the proposed work using moterials that meet GDOT specifications os tested and/or certified by the suppliers. The 
installation of said materials sholl generally be in accordance with standard GDOT construction methods detailed in the GDOT Standard specifications. 
All inspections. sampling and testing of the work will be the responsibilitv of the City of Toccoo . 
2. The cost of the project will be tracked on a road-by-road basis and the City shall immediately be notified should it be determined a possible overrun 
might occur ot the end of the overall project. All work sholl be ceased at that time until any potential overruns are approved and/or resolved. While the 
proposed project quantities are only on estimate, the City should be aware that actual field conditions may dictate the need for slightly more materials 
on some streets and less materials on other streets to meet the proposed pavement structure as detailed on the project spread sheet. The County sholl 
closely monitor all the materials used at the time of installation and will keep the City informed as to the status of the quantities used on a weekly basis 
or by request. 
3. If unforeseen costs in excess of $1,059,835.20 are not approved by the City of Toccoa, then the County is authorized to stop construction once the 
approved cost amount has been met and will have no obligation to complete any work beyond that completed at the approved cost amount. ~. 
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